Tema 8. Pa30uparesibCTBO J1€J1 0 0AaHKPOTCTBE B
apOMTPaXKHOM Cyle

1. Ilopsinok paccMoTpeHusi AeJi 0 6aHKpoTcTBe. IIpuHsATHE 3a81BJIEHUS O
NPU3HAHNH J0/LKHUKA 0aHKPOTOM

2. JIuna, yyacTByromme B jejie 0 0aHKPOTCTBE M MX NPeICTABUTEIbCTBO

3. JIuna, yyacTByomue B apoMTPaKHOM Mpoliecce 1o ey 0 0aHKpPOTCTBe

1. HMopsaxok paccmoTpeHus aeJi 0 Gankporcrse. [IpunsiTue 3asiBieHus
0 NPU3HAHUM J0/KHUKA 0AaHKPOTOM

I[e.]’[a (6] 6aHKp0TCTBe OPUINYCCKUX JIMI U TpaXJdaH, B TOM 4YHUCIC HHIAWBHUAYAJIbHBIX
npenpuHIMAaTeNeH, pacCMaTPpUBACT apOUTPAKHBIA CyJ MO MECTY HAXOXKICHHS IOJDKHUKA -
IOPUINYCCKOTO JIMIa UJIN IO MECTY KUTCJIILCTBA I'PpaKAaHUHA.

3asBICHHE O NPU3HAHUM JODKHHUKA OAHKPOTOM NPUHUMACTCS apOMTPaKHBIM CYIOM,
cClin Tpe6OBaHI/I$I K OOJDKHHUKY - IOPUINYCCKOMY JIMIY B COBOKYIIHOCTH COCTABJISAIOT HC MCHECC
4YeM CTO ThICSY pyOJied, K JIOJDKHHUKY - TPaXJIaHUHY - HE MEHEE YeM JECITh ThICSU pyOJsiel u
YKa3aHHBIC Tpe60BaHI/I$I HC HMCIIOJIHCHBI B TCUYCHUC TPEX MCCALCB C AaThbl, KOr/la OHU OOJIKHBI
ObUIM OBITh UCIIOJHEHBI, €CITU HHOE HE TIPEAYCMOTPEHO HacTos UM DenepaibHbIM 3aKOHOM.

B 3akoHe ompeneneHo, YTo MOJaBaTh 3asBJICHHE O MPU3HAHUH JODKHHKA OAHKPOTOM B
apOUTPaXKHBI CyJ MOTYT TPHU JIMIA: JOJDKHUK, KOHKYPCHBIA KpPEIUTOP, YIIOJHOMOYCHHBIN
Opra.

3asBiicHHE JTOJKHHUKA TOAMUCHIBACTCS PYKOBOJHUTEIEM JOJKHUKA-FOPUANICCKOTO JIHIA
WJIN JIMIOM, YIIOJTHOMOYCHHBIM Ha IMoJavy 3asABJICHUA O IPU3HAHWHN JOJIDKHUKA 6aHKpOTOM, 0o
JIOJDKHUKOM - TPKIAHUHOM.

B 3agBnenun JOJKHUKA TOJIKHBI OBITH YKa3aHBbI:

e HaWMEHOBaHHUE apOUTPAKHOIO CyJa, B KOTOPHIN MOJAETCS 3asIBICHUE;

e cyMmMa BceX TpeOOBaHHUI KPeIUTOPOB MO AEHEKHBIM 00513aTENIbCTBAM, B TOM YHCJIE C
HACTYIUBIIUM CPOKOM HCIIOJHEHUs B pa3Mepe, He OCIIApUBAEMOM JIOJKHUKOM, C
yKa3aHUEM IIPUYMH BO3HUKHOBEHUS 3a/I0JKEHHOCTH;

e CyMMa 3aJ0JDKEHHOCTH I10 BO3MEIICHUIO Bpea )KU3HU UIIN 3J0POBBIO IPaXkJaH, OIUIaTe
TpyZa pabOTHUKOB JOXKHHUKA U BBITUIATE UM BBIXOJHBIX TOCOOUM U JIp.;

e pa3Mep 3aJ0JDKEHHOCTH MO 0053aTeNIbHBIM IUIaTeKaM;

JOKYMEHTaJIbHOe OOOCHOBaHHE HEBO3MOXKHOCTH YJIOBJIETBOPUTH B IIOJHOM OOBEMe
TpeOOBaHUS KPEAUTOPOB;

e CBEJCHUS O MPUHSTHIX K MPOU3BOACTBY CyJIaMHU UCKOBBIX 3asBJICHUN K JIOJDKHHUKY, 00
WCITOJTHUTENIbHBIX JIOKYMEHTaX ¥ MHBIX JOKYMEHTAX, PEIbIBICHHBIX JIJIsI CITUCAHUS
JIEHE)KHBIX CPEJICTB CO CYETOB JOJHKHHUKA B O€3aKIIENITHOM MOPSIKE;

e CBeJCHUS 00 UMEIOIIEMCS y TOJDKHUKA UMYIIECTBE, B TOM YHCIIE O JICHEKHBIX
CpEeICTBaX, U 0 JEOUTOPCKON 33 OIKEHHOCTH;

e  PETHUCTpAITMOHHBIC JAaHHBIC TOJDKHUKA;
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e HOMEpa CYETOB JOHKHHMKA B OAHKAaX M MHBIX KPEIUTHBIX OpraHU3alusX, aapeca OaHKOB U
WHBIX KPEIUTHBIX OpraHu3aIui;

e KaHAMJATYpa BPEMEHHOTO YIIPABJIAIOIIEr0 WK HAUMEHOBAaHHUE U aJpec
CaMOPETYJIUPYEMO OPTaHHU3AINH, U3 YHCIIA WICHOB KOTOPOH JIOJDKEH OBITh YTBEPKICH
BPEMEHHBIN YIIPABIISIOMINIA C y4€TOM JOMOJIHUTEIbHBIX TPEOOBaHUH, IEpeUeHb
MpUJIaraeMbIX JIOKYMEHTOB.

JIOIKHUK 00s13aH HalpaBUTh KOIMM 3asiBICHUS JOJDKHHKA KOHKYPCHBIM KpeIuTOpam, B
YIIOJIHOMOYEHHBIE OpTraHbl, COOCTBEHHUKY UMYIIECTBA JODKHUKA - YHUTAPHOTO MPEINPUSATHS, B
KOJUICTMAJIbHBIA OpraH YIPABJICHUSA U UHBIM JINLAM.

K 3as1BiIeHHIO TOKHMKA TAK)KE IIPUIIATatOTCS:

e  y4pEAUTEIbHbIE JOKYMEHTHI TOJKHUKA;

e  CIHCOK KPEIUTOPOB U JIOJDKHUKOB 3asBUTENS C paclIM(PPOBKON KPEIUTOPCKON U
JeOUTOPCKON 33J0JDKEHHOCTEN M YKa3aHUEM aJpecOB KPEIUTOPOB U JIOJKHUKOB
3asBUTEIIS;

e Oyxranrepckuil 0ajgaHc Ha MOCIEIHIO OTYETHYIO JaTy WIN 3aMEHSIOINE €ro
JIOKYMEHTBI JTM0O0 TOKYMEHTHI O COCTaBE U CTOMMOCTH UMYIIECTBA JOKHUKA-
rpa)<IaHNHa.

pelieHre COOCTBEHHMKA WMMYINECTBA JODKHHKA - YHHUTAPHOTO NPEINPHSTHS WIH
yupeauTeneil (y4acTHUKOB) IODKHHMKA 00 oOpallleHHd [OJKHHKA B apOUTpakHBIM CyI C
3asIBJICHHEM JIOJDKHHKA,;

e pelIeHHue COOCTBEHHMKA UMYIIECTBA JOJKHUKA - YHUTAPHOTO MPEINPUATHS UITH
yapenuTeneit (y4acCTHUKOB) JOHKHUKA 00 n30paHuu (Ha3HAYCHHUH ) IPECTaBUTENS
yupeauTtesei (yuacTHUKOB) IOJDKHUKA WM MIPEICTaBUTENSI COOCTBEHHHUKA UMYIIIECTBA
JIOJDKHUKA - YHUTAPHOTO MPEIITPUSITHS;

e MPOTOKOJ cOOpaHMs paOOTHUKOB JODKHUKA, HA KOTOPOM M30paH MpeICcTaBUTENb
pabOTHUKOB JOJKHUKA JIJISl y4aCTHs B apOUTPasKHOM TIPOIIECCE;

e OTYET O CTOMMOCTH UMYILIECTBA JIOJKHUKA, TTOJITOTOBIEHHBIN OLICHILIUKOM.

K 3asBrneHuIo NOJKHMKA IMPWIATAlOTCs MOJUIMHHHMKM YKa3aHHBIX B HACTOSIIEH CTaTbe
JIOKYMEHTOB WJIM UX 3aBEPEHHBIE HaIekKalluM 00pa3oM KOIHH.

3asBieHHE KOHKYPCHOT'O KpeAUTOpa-IOpUAMYECKOrO JIHIIA [TOIAeTCs B apOUTPaXKHBIN Cy [
U TIOANMKCHIBAETCS €r0 PYKOBOAMTEIEM WM IPEACTABUTENEM, 3asBICHUE KpeauTopa-
IPaKJaHUHA 3TUM I'PAKJAHUHOM UM €T0 MPEICTABUTEIIEM.

B 3asBnenuu kpeautopa JOJKHBI ObITh IPUBEIEHBI CBEACHUS 00!

apOUTPaKHOM CyJI€, B KOTOPBIH 10AAeTCsl 3asiBIIEHNE KPEAUTOPa;

3asBUTEIIE;

pasmepe TpeOOBaHMHM K JODKHUKY C YKa3aHHEM pasMmepa MOMJISKAlIMX YIulaTe
MPOLIEHTOB, HEYCTOEK (IITpadoB, eHek);

00513aTeNbCTBE, U3 KOTOPOTO BO3HUKIIO TpeOOBaHHE KOHKYPCHOTO KpEAMTOpa, U CPOKe
€ro HCIIOJHEHUS;

BCTYIIMBIIEE B 3aKOHHYIO CHJIy pEIIeHHE CyJa, pPacCMaTpPHBABILEro TpeOOBaHUS
KOHKYPCHOTO KPEIUTOPa K JIOJKHHUKY, TOKYMEHTAIbHO IMOATBEPKICHHBIE;

KaHAUAATypa BPEMEHHOTO YIIPABIIAIOLIEr0, HAUMEHOBAHUE U aJIPEC CaMOPETYIHPYEMO1
OpraHu3aliy, U3 YKCia WIEHOB KOTOPOU TOJIKEH ObITh YTBEPKIEH BPEMEHHBIHN YIPABIISIOMIUN C
JIOTIOJTHUTEIIbHBIME TPEOOBAaHUSIMHU, a TAKXKe IepeueHb MpUJIaraeMbIX K 3asBICHUIO KPEIUTOPA
JIOKYMEHTOB.

KonkypcHbIil kpeauTop 00513aH HAIIPaBUTh KOTHIO 3asBJICHUS KPEIUTOPa JOJDKHUKY.



K 3asBneHuio kpeauropa JODKHBI OBITh HMPUIJIOKCHBI BCTYNHUBIINE B 3aKOHHYIO CHILY
peueHust CyAa, apOUTPaKHOTO Cynda, TPETEHCKOro cyaa, paccMaTpuBaBIINEe TpeOOBaHHE
KOHKYPCHOT'O KPEIUTOPA K IOJDKHUKY.

3asBieHue YIOOJHOMOYCHHOT'O OpraHa O HNpU3HAHWU OOJDKHHUKA 6aHKpOTOM JOJDKHO
OTBEYaTh TPEOOBAHUAM, IPEAYCMOTPEHHBIM JUIS 3asIBIICHUS KPEIUTOPA.

B 3assnenun YIIOJIHOMOYCHHOI'O OpraHa JOJI?KHBI OBITh YKa3aHbl CBCACHUA 00
apOUTPaXHOM CyJie, TOJDKHUKE, YIIOJTHOMOYSHHOM OpraHe, pa3Mepe TpeOOBaHUH K JOIDKHUKY H
HOJICKAIUX yIUIaTe IPOLEHTOB, HEycToeK (WTpadoB, NEHeH); H0Ka3aTelbCTBA OCHOBAHUMN
BO3HHMKHOBEHUS 3a/I0JDKCHHOCTH; KaHJUIaTypa BPEMEHHOTO YIPABIISIONIETO MJIM HANMEHOBAHHUE
CaMOpETryJIMpyeMOi OpraHM3alii, M3 YHUCIAa YJICHOB KOTOPOH IOMKEH OBITh YTBEpXKIEH
BPEMEHHBIN YNPABISIOMINN U TONOIHUTEIbHBIE TPEOOBAaHNS K HEMY; IePEUYCHb NPHUIIaraéMbIX K
3asBJICHHUIO KPEAUTOPA JTOKYMEHTOB.

VY0JIHOMOYEHHBII OpraH 00s3aH HAIPABUTh KOIMIO CBOETO 3asBJICHUS TOJDKHUKY.

Cynpst apOUTpaKHOTO CyJia MPUHUMAET 3asBJICHHUE O MPU3HAHUU JTOJDKHUKA OAHKPOTOM,
HOJaHHOE C COOJIIOIEHHEM IPETyCMOTPEHHBIX 3aKOHOJATEIECTBOM TPEOOBAHHH.

O nmpuHATUY 3asABJICHUS O MPU3HAHUU JIOJDKHUKA OAHKPOTOM CYAbS apOUTPAKHOTO CyIa
BBIHOCUT OIIPE/ICICHHE HE TO03]JHee YeM 4epe3 IATh JHEH C JaThl MOCTYIUICHHS YKa3aHHOTO
3asBJICHUS B apOUTPAKHBIN CY/I.

B onpenenennn ykaspIBalOTCS BCE CBEICHHS, COJCPIKAIINECS B 3asBICHUU O NPU3HAHUU
JOJDKHUKA OAaHKPOTOM, a TAaK)Ke JIaTa pacCMOTPEHHs] 0OOCHOBAHHOCTH 3asBJICHHS O TPU3HAHUU
JOJDKHUKA OaHKpOTOM. 3asiBJICHHAs caMOperyjlupyemas OpraHu3alus BIpaBe 3HAKOMHTHCS C
MarcepuajiaMu Jejia o 6aHKp0TCTB€, JACJIaTh BBIIIMCKU U3 HUX, CHUMATh KOIIUHU.

ApOuTpaXHBIi CyJ HampaBiIsIeT ONpEACICHUE O NPUHATUH 3asBICHUS O NMpPU3HAHUU
JOJDKHUKA OAHKPOTOM 3asiBHTEINIO, JOJDKHHKY, B OpraH Mo KOHTPOJIIO (Haa30py), 3asBICHHYIO
CaMOpETYJIHPYEMYIO OPTaHU3ALHIO.

2. Jluna, yyacTBYHOIIIHE B jiejie 0 0aHKPOTCTBE U UX
MPeICTABUTEbCTBO

.HI/II_[aMI/I, Y4aCTBYIOOIMMHU B ICJIC O 6aHKpOTCTBe, SABJIAIOTCA:

e  JIOJDKHUK;

e apOUTpaXHBIN YIPaBIISIONINIA;

e  KOHKYPCHBIE KPEIUTOPHI;

e  YIOJIHOMOYEHHBIE OPTaHBL;

e (benepasnbHble OpraHbl HMCIOJHUTENBHONW BIIACTH, a TAKXKe OpPraHbl HCHOJIHUTEIbHOM
BjacTu cyobektoB Poccuiickoii denepanuuu U OpraHbl MECTHOTO CaMOYIPABJIEHUS IO
MECTY B IIPETYCMOTPEHHBIX 3aKOHOM CIIyYasX;

e JMIIO, IPEJOCTaBHBILEE OOecreueHre A MPOBEACHHUs (PUHAHCOBOIO O30POBICHHMS, a
TaKXe B X0JIe¢ KOHKYPCHOT'O MPOU3BOJCTBA - MPEACTABUTEIN COOCTBEHHHKA MMYILECTBA
JOJIKHUKA - YHUTAPHOTO MPEANPUATHS, yUpeaAuTesnel (yuacTHUKOB) TOJKHUKA.

[IpeacraBuTensiMu rpakJaH, B TOM 4YHUCJIE€ WHAMBUAYAIbHBIX MpeANpUHUMATENEH, U
OpraHu3aIyii, SBISIOMIAXCSA JIMI[AMH, YYaCTBYIOIIMMHU B Jele O OaHKpPOTCTBE WIIU
YUaCTBYIOIIMMH B apOUTPaKHOM TPOIECCE MO Jeny 0 OaHKPOTCTBE, MOTYT BHICTYIATh JIFOObIE
JeecrnocoOHble TpaKaaHe, UMEIONIe HaJyuleKaluM o0pazoM odopMIIeHHbIE TMOJTHOMOYMS Ha
BeJICHHE JieNa 0 0aHKPOTCTBE.

[TonHOMOYMST pYKOBOAMTENEH OpraHu3alvid, ACHCTBYIOIMIMX OT MMEHW OpraHHU3aldil B
npeaenax  MOJHOMOYMM,  MNPEIyCMOTPEHHBIX  3aKOHOAATENIbCTBOM,  MOJTBEPKAAIOTCS
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MPEJICTaBISIEMbIMU UMU CYAY JOKYMEHTaMH, YIOCTOBEPSIOIIMMH UX CIIy>)KEOHOE IMOJIOKEHHE, a
TaK)Ke YUPETUTEIHHBIMU H UHBIMH JIOKYMEHTaMHU.

3. JIuua, yuacTByommue B apOUTPaKHOM Ipolecce Mo eIy 0
0aHKpPOTCTBE

[Ipu paccMoTpenuu nena 0 OGAaHKPOTCTBE IOPUIMUECKOrO JIMIA YYAaCTBYIOT CIEAYIOLIUE
auna:

e MPEICTABUTENb PAOOTHUKOB JIOJKHUKA;

e IIPEICTABUTENIb COOCTBEHHUKA UMYILECTBA JODKHUKA - YHUTAPHOTO MPEANIPUATHUS;

e IpEeACTAaBUTENb yUpeauTeneH (Y4aCTHUKOB) JOKHUKA,

e IIPEICTABUTENIb COOPAHUS KPEAUTOPOB UIIH NIPEICTABUTENb KOMUTETA KPEUTOPOB;

e  OpraHbl UCIIOJHUTENBHOM BIacTu cyObekToB PD, opranbl MECTHOIO caMOYIIPaBIICHUS 110
MECTY HaXO0XIECHU JOJLKHHMKA, YIIOJJTHOMOYEHHBIE HA IIPEICTABICHUE UX UHTEPECOB B
nerne o 6aHKPOTCTBE.

B apOutpaxknoM mpoiiecce BIpaBe yuacTBOBATh:

e caMoperyjaupyemasi Opranu3anusi apOUTPakKHbIX YIPABISIOLUIUX, IPEICTABIISIIOIIAs
KaHJIUAATypbl apOUTPAXKHBIX YIPABIISIOIINX /ISl YTBEPKAEHUS; UX B Jiejie 0 OAHKPOTCTBE
WIN TIPU PacCMOTPEHUH BOIIPOCOB, CBS3aHHBIX C YTBEP)KIECHHEM, OCBOOOKICHHUEM,
OTCTpaHEHHEM apOUTPaKHBIX YIPABJISAIOUINX, a TAKXKE Kajlo0 Ha AeHCTBUA
apOUTPaXKHBIX YIPABJIAIOIINX;

e OpraH o KOHTPOJIIO (Hag30py) IIPU paCCMOTPEHUH BOIIPOCOB, CBSI3aHHBIX C
YTBEP)KJICHUEM apOUTPaKHBIX YIPABIISIOIINX;

e  KPEOUTOPHI 10 TEKYLIUM IUIATEKaM IIPH PACCMOTPEHNUHN BOIIPOCOB, CBSI3aHHBIX C
HapyILICHUEM IIPAB KPEAUTOPOB M0 TEKYLLUM IUIATEXkKaM.

Bce NEpCUUCIICHHBIC JIMIa HWMCKOT IPABO 3HAKOMHUTBHCA C MATCpualaMu Hacjia O
6aHKp0TCTB€, J€J1aTh BBIIIMCKW U3 HUX, CHUMATh C HUX KOIIHNH.



